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STANDARD TERMS AND CONDITIONS 

 
All orders accepted by the Company are subject exclusively to the these Standard Terms and Conditions of Sale Any terms or conditions contained in a customer’s purchase order or other 
documentation that conflict with or differ from these Terms and Conditions shall have no effect and shall not apply, unless expressly agreed to by the Company in a separate written 
agreement signed by an authorized representative of the Company. 

 
1. INTERPRETATION 
 
1.1   The headings to the clauses are for reference purposes only and shall not aid in the interpretation of the clauses to which they relate. 
1.2   Unless the contract clearly indicates a contrary intention, words importing any one gender include the other two genders, the singular    includes the plural and vice versa, and natural 

persons include created entities (corporate or unincorporated) and vice versa. 
1.3   Each provision herein contained is severable, the one from the other, and if at any time any provision is or becomes or is found to be illegal, invalid, defective or unenforceable for any 

reason by any competent court, the remaining provisions shall be of full force and effect. 
1.4   Any reference to a statutory enactment is to that enactment as at the signature date and as amended or re-enacted or substituted from time to time thereafter and includes all and any 

statutes, ordinances, regulations and by-laws promulgated in terms thereof from time to time. 
1.5   When any number of days is prescribed in this Agreement, same shall be reckoned exclusively of the first and inclusively of the last day, unless the last day falls on a day which is not 

a business day, in which case the last day shall be the next succeeding day which is a business day. 
1.6   References to a party shall include a reference to that party’s agents, successors in title and assigns allowed at law. 
1.7   Any reference to “days” means calendar days. 

 
2. DEFINITIONS 

 
2.1 “Agreement” means the agreement comprising The Credit Application Form and the Standard Terms and Conditions. 
2.2 “The Company” means Labotec (Pty) Ltd. 
2.3 “The Customer” means the customer whose particulars appear in the Credit Application Form and / or the party which obtains goods from the Company. 
2.4 “Credit facility” means the 30 (thirty) day credit facility granted to the Customer pursuant to the Customer’s completion and the Company’s approval of the Credit Application Form. 
2.5 “POPIA” means the Protection of Personal Information Act, No 4 of 2013. 
2.6 “Personal Information” means any information that falls within the definition of ‘Personal Information’ as defined in POPIA.  
2.7 “Responsible Party” means a public or private body or any other person which, alone or in conjunction with others, determines the purpose of and means for processing 
 personal information, as defined in POPIA.  
 
3. COMMENCEMENT OF THIS AGREEMENT  
 
3.1 This Agreement will commence upon written approval of the credit facility by the Company or on the date on which goods are sold and delivered and / or services are rendered to the 

Customer on a COD (Cash on Delivery) basis, whichever is applicable. 
3.2 Prior to the approval of the credit facility, the credit application form will constitute an application for credit that may be accepted or rejected at the Company’s sole discretion and 

without the Company giving reasons. 
3.3 Any goods sold and delivered and / or services rendered prior to the approval of the credit facility, will be on a COD basis and will be governed by these terms and conditions. 
3.4 The Company may, without reason, reduce the credit limit and / or withdraw the credit facilities and / or cancel this Agreement by giving the Customer 30 (thirty) days’ written notice. 
3.5 Upon approval of the credit facility, the Customer will be granted a 30 (thirty) day credit facility and the Company will, in its sole discretion, determine the initial credit limit, which initial 

credit limit may be increased at the Company’s sole discretion and by the Customer signing a letter acknowledging its agreement with the increased credit limit. 
 
4. CUSTOMER’S WARRANTIES 
 
4.1 The Customer expressly warrants that- 
4.1.1 it is duly authorized to enter into this Agreement with the Company; 
4.1.2   all information, instructions and documents supplied by it to the Company shall be true and correct in every respect; and 
4.1.3 it has obtained the consent of every other data subject whose personal information the Customer might process and disclose to the Company in order for the Company to sell and 
  delivered goods and / or render the Services to the Customer. 
4.2 The Customer hereby indemnifies the Company against all and any claims, losses, penalties, damages, expenses and fines of whatsoever nature arising from any breach of the 

warranties given in clause 4.1 above. 
4.3 The Customer warrants that it shall not provide details of its account number and/or login details (if applicable) to any unauthorised person and the unauthorised use of its account 
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shall be at its own risk.  The Customer agrees that it shall not be entitled to refuse payment for goods sold and delivered and / or services rendered on the basis that an unauthorised 
person ordered the goods and / or services on behalf of the Customer. 

 
5. ORDERS AND QUOTATIONS 
 
5.1  All orders placed by the Customer for goods and/or services shall be submitted in writing to the address (including virtual or electronic addresses) as nominated by the Company from 
   time to time. 
5.2 Orders shall constitute irrevocable offers to purchase the goods and / or services in question at the usual prices of the Company and are subject to acceptance by the Company, 
  which acceptance will be by the written acceptance or confirmation of the order. 
5.3 The Customer shall provide the Company with an order or reference number when placing any order with the Company. 
5.4 Orders accepted by the Company shall not be varied or cancelled by the Customer for any reason whatsoever, except with the written consent of the Company. 
5.5 Cancellation or variation requests for special orders or for locally sourced or imported goods will not be accepted under any circumstances. 
5.6 All other confirmed and accepted orders may only be cancelled or varied with the Company’s prior written consent. If the Company agrees to such cancellation: i) a handling fee of 
  20% (twenty percent) of the order value will be charged; and ii) in the case of a variation, additional costs (if any) will be quoted separately and will be payable by the Customer. 
5.7 The Company reserves the right to decline any request for cancellation or variation in its sole discretion. 
5.8 Quotations are valid for 30 (thirty) days unless otherwise stated in writing but are always subject to fluctuations in the exchange rate and suppliers’ price lists up to the date of 
 invoicing, unless otherwise expressly stated in writing. 
5.9 Quoted prices do not include VAT unless otherwise stated in writing. VAT will be charged at the rate applicable at the date of invoice. 

 
6. PAYMENT TERMS 
 
6.1 Unless otherwise agreed in writing, all accounts approved for credit are payable strictly within 30 (thirty) days from the date of statement. 
6.2 All payments shall be made in South African Rands, without deduction or set off, free of exchange or bank charges into the bank account of the Company, details of which the Customer 

 shall be informed of in writing from time to time. The Company shall have the right to appropriate all payments made by the Customer to any invoice or amount that is in arrears, which it 
 in its sole discretion may decide. 

6.3 If the Company notifies the Customer of any change in its banking details, the Customer must verify the change directly with a Company Manager prior to making payment. The Company 
 shall not be liable for any payments made to incorrect or fraudulent bank accounts, and this clause does not constitute a waiver of the obligation to make timeous payment. 

6.4 Any amount not paid by the Customer on the due date shall bear interest at the maximum permissible rate of interest in terms of the National Credit Act 24 of 2005 from time to time, and 
 such interest shall be calculated on a daily basis and compounded monthly from the due date of payment thereof until date of final payment.   

6.5 Should the Customer fail to make payment of any amount on the due date, then the whole amount owing to the Company shall become immediately due, owing and payable 
 notwithstanding that a portion of the amount may not be payable in accordance with the agreed terms of payment as stated herein. 

6.6 If the Customer wishes to dispute a statement / invoice, it must do so within 14 (fourteen) days from date of issuance thereof, failing which the invoice will be deemed to be correct.  
6.7 In the event of any debt not being settled on the due date, the Company shall have the right to suspend any of its then uncompleted obligations until full payment is received and/or refuse 

 to sell any further goods and/or provide any further services and/or rescind the credit facility granted to the Customer and/or immediately institute action against the Customer in terms 
 of this agreement and/or retake possession of all goods and materials which remain unpaid, in which event all amounts then outstanding (but not yet due) shall immediately become due 
 and payable. These remedies are without prejudice to any other right the Company may be entitled to in terms of this agreement or in law. 

6.8 In the event that the Customer fails to make payment of any amount due to the Company, or if delivery of the goods is tendered and not accepted or unreasonably delayed, the Company 
 shall in its sole discretion be entitled to charge the Customer for storage charges and/or transportation of the goods to and from storage. 

6.9 The Company shall be entitled to split the performance of its obligations in terms of any order and to invoice the Customer separately for the portion(s) of the order actually performed. 
 When goods are delivered in instalments, invoices relating to separate deliveries shall be paid 30 (thirty) days from statement date and no payment shall be postponed until such time as 
 all goods ordered have been delivered. 

6.10 For COD Customers placing orders for special or Non Stock items, the following payment terms apply: i) for orders exceeding R15 000.00 (fifteen thousand Rand), a deposit of 50% 
 (fifty percent) of the total purchase price is required upon placement of the order and the remaining 50% (fifty percent) balance must be paid in full prior to delivery or collection of the 
 goods; and ii) for orders equal to or less than R15 000.00 (fifteen thousand Rand), full payment of 100% (one hundred percent) of the total purchase price is required upon placement 
 of the order.  These payment terms apply regardless of whether the goods are collected or delivered, and no items will be released until payment has been received in full. In the event 
 that the Customer fails to collect the goods within 14 (fourteen) days of being notified that the goods are ready for collection, the Company shall be entitled to cancel the order and 
 retain an amount equal to 20% (twenty percent) of the total order value as liquidated damages. Any remaining balance paid by the Customer shall be refunded within a reasonable 
 time. This is without prejudice to any further rights the Company may have in law. 

6.11 For payments by Letter of Credit, the Letter of Credit must be irrevocable, confirmed, and issued by a First-Class Bank acceptable to the Company. All bank charges incurred outside 
  the Republic of South Africa shall be for the sole account of the Customer. 

6.12  The selling prices for imported items are based on the exchange rate reflected in the relevant quotation. Any variation between this rate and the actual rate paid at the time of settlement 
  shall be for the Customer’s account, whether resulting in a debit or credit. Should the Customer require a firm Rand price, Forward Cover may be purchased on request, in which case 
  the cost thereof shall also be for the Customer’s account. 

 
7. DELIVERY, RISK AND BENEFIT  
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7.1 Prices are net, exclusive of VAT, and include free delivery within the borders of South Africa, Swaziland, and Lesotho, subject to the applicable minimum order value as set out in 
clause 7.2. For all other destinations, delivery shall be FCA (Free Carrier) Johannesburg, with the Customer bearing all further costs and risks.  

7.2 For free delivery, the minimum order value is R5 000.00 (five thousand Rand). Orders below this threshold will incur a delivery fee of R250.00 (two hundred and fifty Rand) for 
major/regional centres, or R350.00 (three hundred and fifty Rand) for outlying areas.  

7.3 Estimated lead times for delivery of imported goods, subject to supplier stock availability, are: 12–14 weeks for sea freight; 3 - 4 weeks for air parcel post; and 4 - 6 weeks for 
consolidated airfreight. Priority airfreight may be arranged at an additional cost. These timeframes are estimates only and may vary. 

7.4 Subject to clause 7.2 above, delivery of large consignments and equipment is included at no additional charge, provided delivery is to a ground floor location only. Should the 
Customer require delivery beyond ground floor level or have any special delivery instructions, such requirements must be agreed to in writing in advance and may be subject to 
additional charges. 

7.5 Whilst the Company undertakes to deliver the goods as soon as reasonable possible,  the Company does not guarantee dispatch on any specific date and the Customer shall have 
no claim of whatsoever nature against the Company for compensation or for damages suffered as a result of late delivery thereof. The Company undertakes to give the Customer 
timely notice of any unavoidable delays in so far that it is practically possible.  It is specifically recorded that the Customer shall not be entitled to cancel any order due to any delay 
in dispatch/delivery. 

7.6 In the event that the Company transports the goods to the Customer, or engages a third-party carrier to do so, delivery and the passing of risk in the goods shall be deemed to have 
  taken place when the goods are off-loaded at the Customer’s address. The signature of any employee, representative, or agent of the Customer on a delivery note or invoice shall 
  be prima facie proof of proper delivery of the goods. 
7.7 In the event that the Customer collects the goods from the Company’s premises, delivery and the passing of risk in the goods shall be deemed to have taken place at the point and 

  time when the goods are made available for collection by the Customer or the Customer’s nominated representative at the Company’s premises. The Customer shall be responsible 
  for all costs, liabilities, and risks associated with the loading, transport, and handling of the goods from that point onward. 
7.8 If the Customer fails to take delivery of the goods ordered for any reason whatsoever, then the risk in the goods shall immediately pass to the Customer and the Customer shall be 

  liable to pay the Company the reasonable costs of storing, insuring, and handling the goods, until delivery takes place. 
7.9  The Company shall be entitled to split the performance of its obligations in terms of any order and to invoice the Customer separately for the portion(s) of the order actually performed. 
7.10 Goods may not be returned for credit without the Company’s prior written approval. All approved returns shall be subject to a 20% (twenty percent) handling fee. Goods must be 

  returned unused, in original packaging, and accompanied by the relevant delivery note and invoice number. Return transport costs are for the Customer’s account. The risk in the 
  goods remains with the Customer until the goods are received and signed for by the Company. 
7.11 The risk in and to the goods shall pass from the Company to the Customer at the time of delivery (as set out in clauses 7.6 and 7.7 above) notwithstanding that ownership will 

  not pass to the Customer until full payment of the purchase price. The Customer shall fully insure the goods purchased from the Company against loss or damage, until the full 
  purchase price has been paid by the Customer for such goods. Pending payments to the Company for goods purchased, all benefits in terms of the insurance policy relating to such 
  goods are ceded to the Company. 
7.12 In the event of non-payment, the Company may, without prior notice and at its sole discretion, repossess any goods for which payment is overdue. The Customer shall be entitled 

  to a credit equal to the lesser of (i) the original purchase price of the goods or (ii) their fair value as determined by the Company. The Customer expressly waives any right to a 
  spoliation order or similar relief in respect of such repossession, provided such action is lawful. The Customer shall remain liable for any shortfall in the amount owed after credit is 
  applied. 
7.13 The Company shall not be liable for any claims of shortages or breakages where the Customer has signed for the goods as received in good order and condition and no such 

  discrepancies were noted at the time of delivery. Where goods are delivered in sealed packaging or are otherwise not reasonably capable of being inspected upon delivery, the 
  Customer shall have a period of 7 (seven) days from delivery to notify the Company in writing of any such shortages or breakages, failing which the goods shall be deemed to have 
  been delivered in good order and condition. 

 
8. WARRANTY AND INDEMNITY 

 
8.1 The Company is committed to supplying high-quality goods and services. All products are guaranteed against defects in materials and workmanship, on behalf of the Company’s 

overseas suppliers, for a period of up to 12 (twelve) months from the date of invoice, unless otherwise agreed in writing. This warranty is subject to the following conditions: 
8.1.1 The warranty covers two types of defects, provided that written notice is given as follows: 
8.1.1.1 Defects on delivery (visible or present at the time of receipt): If the Customer finds that the goods are damaged, faulty, or not as ordered upon receipt or during initial 

inspection, the Customer must notify the Company in writing within 7 (seven) days of receiving the goods. If the defect is confirmed to be due to faulty materials or 
workmanship, the Company will, at its discretion, repair or replace the goods at its own expense. The Customer must allow the Company reasonable time to carry out the 
repair or replacement. 

8.1.1.2 Defects arising during normal use (within the 12-month warranty period): If a defect develops after delivery but still within the 12-month warranty period, the Customer 
must notify the Company in writing within 7 (seven) days of discovering the defect. If the defect is found to be due to faulty materials or workmanship (and not due to 
misuse or external causes), the Company will, at its discretion, repair or replace the goods at its own expense. The Customer must allow the Company reasonable time 
to do so. 

8.1.2 The warranty does not cover: i) normal wear and tear; ii) damage due to improper use, mishandling, excessive strain, unsuitable service conditions; iii) any cause beyond 
 the Company’s control. 

8.1.3 The warranty will be void if the Customer or any third party alters or repairs the goods without the Company’s prior written consent. 
8.1.4 The Company’s liability is limited strictly to the repair or replacement of the defective goods or parts. The Company is not liable for any indirect, incidental, or consequential 

 damages, including (but not limited to) damage to other equipment, loss of income, or production downtime. 
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8.1.5 Where relevant, warranty cards and instruction manuals are included with the goods. The Customer is responsible for keeping and following these documents. 
8.1.6 The Company will not be in any way responsible for losses; consequential losses; damages or delays sustained by the Customer, irrespective of whether this is caused by 

 or arising from any error; discrepancy; defect on specifications; measurements or other instructions; natural disasters, unavoidable accidents of any kind, acts of the State’s 
 enemies, riots, lockouts, cessation of labour, transport delays, shortened hours of labour, insurrection, infectious diseases, war, the imposition of any trade boycotts or 
 sanctions of trade restrictions by any government, authority, company or organisation or person or persons, whether within the Republic of South Africa or anywhere else, 
 or any other cause or contingency whatsoever beyond the control of the Company. 

8.1.7 Unless otherwise stated in writing, the Company does not guarantee that the goods are suitable for a specific purpose. It is the Customer’s responsibility to ensure the goods 
 are appropriate for their intended use. 

 
9.  DEFAULT AND LEGAL PROCEEDINGS 

 
9.1 The Customer will be in default of this agreement if, a) it does not pay any amount payable to the Company on the due date (no prior written notice of this breach to the Customer 

is required); or b) it breaches any of the terms and conditions of this agreement, and fails to remedy the breach within 14 (fourteen) days of receiving written notice to do so; or c) 
if any representation or warranty made in connection with these terms and conditions or any other documents supplied by the Customer is materially incorrect or false; or d) if any 
person who furnished security in respect hereof (such as a surety), commits any breach of its obligations to the Company under this agreement; or the Customer or any person 
who furnished security in respect hereof, is placed in liquidation / sequestration, is deemed to be unable pay its debts, resolves that it voluntarily begin business rescue proceedings 
or has any business rescue proceedings commenced against it.  

9.2 If the Customer is in default of this agreement, the Company may be permissible in law and without prejudice to any of its other rights, suspend delivery of goods and/or the 
provision of services, demand immediate payment of overdue amounts, terminate this agreement and enforce any security furnished in respect of this agreement.  

9.3 Regardless of the place of execution or performance under these terms and conditions or domicile of the Customer, these terms and conditions and all modifications and 
amendments hereof, shall be governed by and decided upon and construed under and in accordance with laws of the Republic of South Africa.  

9.4 The Customer hereby consents in terms of Section 45 of Act No. 32 of 1944 that any legal proceedings arising from this document, may be instituted in the Magistrate’s Court of 
any district having jurisdiction in terms of Section 28(1) of the aforementioned Act, provided that the Company shall have the right, in its sole discretion, to institute legal proceedings 
in any division of the Regional Court or High Court of South Africa, having jurisdiction.  

9.5 A certificate issued and signed by any director or credit manager of the Company, whose authority need not be proved, shall be due and sufficient proof of the amount of the 
Customer’s indebtedness to the Company for the purpose of obtaining summary judgment or provisional sentence.  

9.6 The Parties choose as their domicilium citandi et executandi for the receipt of any notices and/or legal processes arising from this document at the addresses set out on the front 
page of this document.  This means that documents may be served at those addresses even if the relevant Party is not there, and that such service will be regarded as adequate 
service for legal purposes.  

9.7 In the event of a breach of these terms and conditions by either party, or if enforcement of any rights under this agreement becomes necessary, the defaulting party shall be liable 
to pay all legal costs incurred by the other party, including attorney-and- client costs, tracing agent fees, and collection charges. 

 
10. GENERAL 

 
10.1 No addition to or variation of this agreement and no waiver of any right arising from this agreement shall be of any force or effect unless reduced to writing and signed by the 

parties.   
10.2 This agreement constitutes the whole agreement between the parties as to the subject matter hereof and no prior agreements, representations or warranties between the parties 

other than those set out herein are binding on the parties. 
10.3 No indulgence whatsoever granted by the Company will affect the terms of this agreement or any of the rights of the Company and such indulgence shall not constitute a waiver 

by the Company in respect of any of its rights herein.  The Company will not be stopped from exercising any of its rights in terms of this agreement. 
10.4 The Company shall be entitled to cede its rights under the Agreement to any third party by giving the Customer 30 (thirty) days’ written notice of such intention and without the 

written approval or consent of the Customer.  The Customer shall not be entitled to cede its rights and / or obligations under this Agreement to any third party. 
10.5 These terms and conditions do not alter the Customer’s statutory rights, in respect of the Consumer Protection Act, 68 of 2008 (as amended) and the National Credit Act, 34 of 

2005 (as amended), each to the extent applicable, and insofar as any provision of these terms and conditions is found by a court to contravene the provisions of any applicable 
law, the offending provision shall be deemed to be amended and/or altered and/or severed to conform with the applicable law, and such amendment and/or alteration shall not in 
any way affect the remaining provisions of these terms and conditions. 

10.6 This agreement may be signed in any number of counterparts. Each counterpart is an original and all counterparts taken together constitute one and the same instrument. Any 
Party may enter into this agreement by signing any such counterpart. 

 
11. FORCE MAJEURE 

 
Every effort will be made to carry out the Customer’s order by the Company but the due performance thereof is subject to cancellation by the Company or variation of such order 
as may be required due to causes beyond the Company’s reasonable control, including without limitation, acts of God, acts of civil or military authority, fires, strikes, floods, 
epidemics, quarantine restrictions, war, riots, delays in transportation, or transportation embargoes. 
 

12. PROTECTION OF PERSONAL INFORMATION 
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12.1 The Customer confirms that it agrees on its behalf and on behalf of the Customer’s directors, shareholders, members, partners and associates that the Company is entitled, at any 
 time, to communicate with any person to obtain and provide any information relating to Customer’s payment behaviour, creditworthiness or defaults, and the Customer hereby 
 consents to the Company sharing such information with third parties including its associates, credit bureau and funders for any purpose as contemplated in POPIA.  
12.2 The Customer agrees that the Company may make enquiries to confirm and verify any information the Customer provided in its application. 
12.3 The Customer acknowledges and expressly consents that the Company may process the Customer’s personal information to conclude the Agreement with the Customer and for 
 purposes of providing services and / or goods to the Customer; and / or process and disclose the Customer’s personal information for purposes of the prevention, detection and 
 reporting of fraud and criminal activities, the identification of the proceeds of unlawful activities and the combating of money laundering activities; and / or process and report on 
 the Customer’s personal information to comply with an obligation imposed by applicable laws on the Company. 
12.4 The Customer has the right to access its personal information held by the Company and the Company shall grant the Customer such access during office hours within a reasonable 
 time after receiving a written request for access. 
12.5 By purchasing goods and / or using the services and / or by the Customer providing the Company with its personal information (and those of other data subjects), the Customer 
 consents to the Company processing its personal information (and those of other data subjects), which the Company undertakes to process strictly in accordance with POPIA. 
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